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Executive Summary 
1. This hearing statement is submitted by Turley on behalf of Richborough Estates in 

respect of their objections to the Birmingham Development Plan 2031 with reference to 
land at Fox Hill, Roughley. 

2. It addresses Matter F: the duty to co-operate in respect of strategic matters due to be 
heard on Thursday 30 October (Day 6). 

3. The statement is set out as a response to the Inspector’s Issues and Questions for 
Discussion as set out in the Programme for Hearing Sessions (version 1) dated 20 
August 2014.   

Main Issue: Have the Council complied with the requirements of 
section 33A of the Planning and Compulsory Purchase Act 2004? 

4. Richborough Estates considers that the Council has not complied with the duty to co-
operate. This was covered in section 3 of our March 2014 representations. 

5. Section 33A specifically requires the outcome of the duty to be “maximising the 
effectiveness” of the plan-making process. It is unfortunate that the Inspector’s question 
does not reference this critical and fundamental requirement of the statutory obligation, 
since it is the key part of the test which the plan has to pass. 

6. The PPG says that “co-operation should produce effective and deliverable policies on 
strategic cross boundary matters”. This chimes with one of the tests of soundness in the 
NPPF para 182, which is whether a plan will be “effective”. 

7. For us, the question is not whether BCC has engaged actively and on an ongoing basis 
in Q1, but whether the outcome is an effective strategy, and indeed the most effective 
strategy, for meeting the needs of the city (Q2). 

8. T
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1. Q1: in the preparation of the plan, have 
the Council engaged constructively, 
actively and on an ongoing basis with all 
those bodies with whom they are 
required to co-operate, in respect of (a) 
strategic housing matters….? 

1.1 The Council’s position is that they have fully engaged the DTC with the outcome being 
the GBSLEP Joint Strategic Housing Needs Study, which will determine the needs of 
the HMA, and the GBSLEP Spatial Plan for Recovery and Growth (SPRG) which will 
determine distribution to adjoining authorities triggering review of their local plans. 

1.2 Our position is that the likely shortfall has been known since 2012, leading to the 
consultation on Green Belt Options (HTY11), which acknowledged a likely 30,000 
shortfall and considered a range of 5-10,000 dwellings on land currently designated 
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Bromsgrove District has accepted that it will accommodate additional housing to meet 
the conurbation’s needs when its scale and apportionment have been quantified…… a 
mechanism has been put in place within both Plans to implement this approach. To my 
mind, this represents an ‘outcome’ of the co-operation process in the sense required by 
the national PPG. 

1.6 The mechanism referred to is a commitment to a Local Plan Review including a Green 
Belt Review before 2023. The Inspector went on to say at para 57: 

…it would be clearly premature to initiate a Green Belt Boundary Review until there is 
greater certainty about full scale of housing provision that will be required. It therefore 
appears prudent to delay the process until the GBSLEP Joint Strategic Housing Needs 
Study is concluded. I note that broadly similar conclusions have been reached by 
Inspectors examining some of the other Local Plans that are potentially affected, 
including those at North Warwickshire, Lichfield and Cannock Chase Districts. 

1.7 This pattern has been followed across the HMA. However, Solihull’s December 2013 
adopted plan was successfully challenged in April 2014 (Case No CO/17668/2013), 
although this succeeded on housing need and Green Belt rather than the DTC. 
However, the judgement concludes at para 107 that: “..it is impossible to say whether or 
not there was any breach of the duty to co-operate”, principally because Solihull did not 
know what its objectively assessed needs were. 

1.8 This decision is being challenged in the Court of Appeal by Solihull MBC. 

1.9 Nevertheless, both Bromsgrove and Solihull 
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1.12 The proposition in the DTC 
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1.18 The preliminary Joint Study outcome was first shared at a workshop presentation on 31 
July 2014 but only the PBA slides have been made available. Stage 3, which explores 
spatial options for meeting the likely shortfall, was due to take 1 month to complete but 
latest indications are that this will be complete by November, not in time for the BDP 
examination. 

1.19 In our view, it was vital for this work to be completed on time and shared earlier in order 
for all participants, including the other affected LPAs, to fully comprehend the scale of 
need and the sustainability of possible solutions. 

1.20 Therefore, whilst co-operation has been active and ongoing, it has not achieved the 
most effective strategy to meet the needs of the BDP area in full. The requirements of 
the Duty to Co-operate have not therefore been met. 
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2. Q2: Insofar as the plan relies on other 
local planning authorities (LPAs) to 
deliver a proportion of its housing 
requirement, what mechanisms exist to 
ensure that the other LPAs will comply 
with this approach? 

2.1 The GBSLEP joint study is the mechanism the Council and other LPAs rely on to 
determine the proportion and future distribution of the city’s housing requirement. 

2.2 It has been relied upon by others to demonstrate to their plan examinations that they are 
unable to accommodate Birmingham’s needs until they are known and the mechanism 
for their distribution is agreed. Insofar as the ‘mechanism’ is a commitment to early 
review of their plans, this has by and large satisfied the DTC in these cases. 

2.3 As we have said, this does not work in reverse for Birmingham. It is the Council’s 
responsibility to assess its full OAN and how they are to be met, including whether the 
solution is more sustainable or acceptable in Green Belt terms than other options of 
meeting more within its own boundaries. 

2.4 The DTC Statement (June 2014, Document Ref. DC2) helpfully colour codes all the 
LPAs in a table to show to what extent agreement has been reached. 

2.5 There are 8 LPAs where fully signed agreements are in place
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• Tamworth – it is unlikely to be able to help address Birmingham’s shortfalls due 
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