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bodies. As a result, local planning authorities are required to work with neighbouring
authorities and other prescribed bodies when preparing their development plan documents
for ‘strategic matters’. In particular, the duty:

Relates to sustainable development or use of land that would have a significant
impact on at least two local planning areas or on a planning matter that falls within
the remit of a County Council;

Requires that Councils set out planning policies to address such issues;

Requires that Councils and public bodies ‘engage constructively, actively and on an
ongoing basis’ to develop strategic policies; and

Requires Councils to consider joint approaches to plan making.

2.2 Section 33A of the Planning and Compulsory Purchase Act states that the Duty to Co-
operate applies to local planning authorities, County Councils and other prescribed bodies
(these include the Environment Agency, English Heritage, Natural England, Civil Aviation
Authority, Homes and Communities Agency, Primary Care Trusts, Office of the Rail
Regulator, Centro - the Integrated Transport Authority and the Highways Agency). Local
planning authorities should also have regard to Local Enterprise Partnerships and Local
Nature Partnerships.

2.3 On 27th March 2012, the Government issued new national planning guidance for
England in the form of the National Planning Policy Framework (NPPF). This reinforces that
public bodies have a duty to co-operate on planning issues that cross administrative
boundaries, particularly those which relate to ‘strategic priorities’. Consequently, local
planning authorities are required to work collaboratively with other bodies to ensure that
strategic priorities across administrative boundaries are properly co-ordinated and reflected
in development plan documents. The NPPF adds that local planning authorities will be
expected to demonstrate evidence of having effectively cooperated to plan for issues with
cross-boundary impacts when their Local Plans are submitted for examination.

2.4 Local planning authorities are expected to include reference to activities that fall under
the Duty to Co-operate as part of their Annual Monitoring Report and to prepare a
background paper for public examinations to demonstrate that they have fully complied
with the Duty to Co-operate (including full details of the process of engagement and co-
operation and the bodies involved, along with the outcome of this process, including any
agreements secured or areas of non-agreement). This document summarises the steps taken
to date in relation to the Birmingham Development Plan, although this is an ongoing
process.
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Table 3.1 — Proportion of household growth met within the City

Plan Period Covered Projected Housing % of Projected
Household Provision in Growth met in
Growth Birmingham the City.

(Net Dwellings)

The Birmingham Plan
(1993t04




Birmingham Development Plan
DUTY TO CO-OPERATE STATEMENT

Table 3.3 Net Internal Migration relating to Birmingham and other Districts within the
West Midlands, 2000/01-2011/12
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Table 3.4 - The Destination of Gross Intra-Regional Out-Migration Flows from
Birmingham 2000/01 to 2010/11

Destination Percent

Rest of GBSLEP 41.2
Black Country 37
Coventry & Warwickshire LEP 10.9
The Marches LEP 3.8

Rest of Stoke & Staffordshire LEP (i.e. excl. those Districts falling | 3.7
within the GBSLEP)
Rest of Worcestershire LEP (i.e. excl. those Districts falling within | 3.5
GBSLEP)

Source: ONS (NHSCR, Patient Register Data and HESA)
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Plan 1 — Birmingham and Surrounding Local Enterprise Partnerships
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3.3 The 2008 Regional Spatial for the West Midlands (WM RSS) continued to recognise this
pattern of cross boundary movement and required Birmingham to provide for 31,800 homes
during the period to 2021. This figure was under review at the time the RSS was revoked
under the Localism Act. The City Council began preparation of its 2010 Birmingham
Consultation Draft Core Strategy to reflect the figures in the emerging RSS Review. However,
the publication of revised population projections for the period 2011 to 2031 along with the
publication of the NPPF in March 2012 led the City Council to revisit the approach being
taken towards housing provision. The Office of National Statistics revised population
projections showed that the City’s population is expected to grow by 150,000 by 2031 which
translates into a housing requirement of around 80,000 dwellings. This forecast level of
growth went beyond that which was planned and proposed by the Draft Core Strategy. The
City Council explored all options to accommodate this predicted level of housing growth
including a review of the Green Belt and considers it has capacity to accommodate 51,100
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homes, leaving a significant shortfall of at least 30,000 dwellings which would need to be
met elsewhere. The Duty to Co-operate is therefore an important mechanism for
Birmingham in relation to meeting future housing needs
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Plan 2
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Plan 3
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Deliverability

Where the need will arise (by local authority).

Review of the level and broad location of the supply of land which has already
been identified to provi
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Waste management and Minerals
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4.28 A summary of the position in relation to all development plans produced was
considered and agreed in a report to the Strategic Director of Development and Culture in
consultation with the Cabinet Member for Development, Jobs and Skills in October 2012.
The report and associated appendices are attached at Appendix 1.

4.29 While a significant potential under-provision of housing in Birmingham has emerged in
the last few years, the view has been taken that this is a matter that can be effectively
handled through subsequent reviews of plans once the Strategic Housing Needs Study is
complete, subject to this point being acknowledged by the relevant local planning authority
and where possible reflected in the wording of the plan. The City Council has successfully
taken this approach thus far in relation to the Bromsgrove, Redditch, Solihull, Tamworth,
North Warwickshire, Lichfield and Tamworth plans with further details provided in the table
below accompanying Section 5.1.

4.30 The two authorities which necessitated a different approach to that outlined above
were Coventry (where a serious under-provision of housing appeared to be emerging) and in
South Worcestershire (where an ambitious job-led strategy has led to a situation where a
significant amount of new housing could be occupied through in-migration from the
Birmingham Housing Market Area (HMA).

19






Birmingham Development Plan
DUTY TO CO-OPERATE STATEMENT

Colour coding:

Agreement signed by each authority to the agreement
Agreement signed by one party, waiting finalisation
Discussions continuing

Request for an agreement declined

Local Authority
(listed

alphabetically)
Bromsgrove

Meeting(s) held

* Bi-lateral meetings
held.

* GBSLEP Planning
Group and Spatial
Planning Group.

* Steering group
meetings for the
GBSLEP Strategic

Housing Needs Study.

* Meeting of
Worcestershire
Planning Officers
Group.

Current Position

Both Councils have acknowledged the high level of co-
operation between the two authorities reflected by the jointly
prepared cross-boundary Longbridge Area Action Plan and in
respect of discussions on the respective development plans.
Joint working is continuing on the technical evidence base and
approach to the scale and distribution of long term growth
under the GBSLEP.

Bromsgrove has expressed concerns over the possibility of
some of Birmingham’s housing requirement being satisfied
outside the City boundary.

The City Council requested that Bromsgrove include in their
emerging District Plan a commitment to an early review in the
event that it is concluded that provision to help meet
Birmingham’s needs should be made in Bromsgrove.
Bromsgrove have responded positively to this submission (see
paragraphs 1.14, 8.17, 8.21, 8.25 and Policy BDP4 — Green Belt
of the Bromsgrove Submission Plan).

Further discussions will take place in the context of
Bromsgrove’s Submission Plan which is currently under
examination with the preliminary hearings held on 16-17 June
2014.

A package of documentation relating to the Duty to Co-operate
with Bromsgrove District Council is set out at Appendix 2.

Cannock Chase

* Bi-lateral meeting
held .

* GBSLEP Planning
Group and Spatial
Planning Group.

No representations made on the Birmingham Development
Plan.

Exchange of correspondence has led to an agreed approach to
addressing the potential housing shortfall in Birmingham.
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Coventry

* Steering group
meetings for the
GBSLEP Strategic
Housing Needs Study.
* The City Council
attended the public
examination into the
Cannock Chase Local
Plan No 1.

* Two bi-lateral
discussions held as side
meetings to Duty to
Cooperate Task &
Finish Group.

* Meeting of CSWAPO
* West Midlands Joint
Committee & support
arrangements including
the Duty to Cooperate
Group.

* The City Council were
represented at the
Inception meeting into
the current Coventry
and Warwickshire
SHMA.

* The City Council

This is reflected in the Cannock Chase Local Plan No.1 (para.
1.8) adopted on 11 June 2014.

The City Council confirmed its support for the approach at the
Examination into Cannock’s Plan held in August 2013. The area
will be covered by the GBSLEP Housing Needs Study.

A package of documentation relating to the Duty to Co-operate
with Cannock District Council is set out at Appendix 3. A Duty to
Co-operate agreement between the two authorities was in
preparation at the time of submission of the BDP.
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Group.

* Two bilateral
meetings have been
held with the Black
Country Districts
specifically in relation
to the Birmingham
Development Plan.

* The Black Country
Districts are
represented on the
Steering Groups for
both the GBSLEP
Strategic Housing
Needs Study and also
on the Strategic
Employment Sites
Study.

Initial discussions with the Black Country Districts have
focussed on seeking technical agreement on the potential
surplus of housing capacity in the Black Country which could
help meet Birmingham’s needs. A figure of 3,100 was
provisionally identified.

Subsequently the Black Country authorities have agreed to co-
operate with the GBSLEP Strategic Housing Needs Study by
commissioning a complementary study working to the same
brief and using the same consultant.

A package of documentation relating to the Duty to Co-operate
with the Black Country Districts is set out at Appendix 5. A Duty
to Co-operate agreement between the two authorities was in
preparation at the time of submission of the BDP.

East Staffordshire

Lichfield

* Bi-lateral meetings
held.

* GBSLEP Planning
Group and Spatial
Planning Group.

* Steering group
meetings for the
GBSLEP Strategic

Housing Needs Study.

* Bi-lateral meetings

East Staffordshire is located some distance from Birmingham
and East Staffordshire has not commented on the Birmingham
Development Plan.

The potential future scale of growth and its relationship to the
Birmingham shortfall will be dealt with by the LEP Strategic
Spatial Framework. The area will be covered by the GBSLEP
Housing Needs Study.

A package of documentation relating to the Duty to Co-operate
with East Staffordshire Borough Council is set out at Appendix
6.
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via
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2014.

A package of documentation relating to the Duty to Co-operate
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A package of documentation relating to the Duty to Co-operate
with Staffordshire County Council is set out at Appendix 13.

Stratford-upon-Avon

Tamworth

* Bi-lateral meetings
held.
* Meeting of CSWAPO

* Bi-lateral meetings
held.

Stratford upon Avon District Council was not originally
identified by the City Council as one of the authorities likely to
be directly affected by the emerging housing shortfall. As work
on the GBSLEP Strategic Housing Needs Study has progressed it
has become clear that parts of Stratford District could be
affected depending on the distribution of future growth and
the potential impact from the rippling of migration.

There have been helpful discussions on this possibility and an
agreement that collaborative working should continue to take
place. The Proposed Submission Local Plan (June 2014) notes
the overlap of the Coventry / Warwickshire and Birmingham
Housing Market Areas and commits to future working if
necessary (para 1.38).

A package of documentation relating to the Duty to Co-operate
with Stratford upon Avon District Council is set out at Appendix
14.
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A package of documentation relating to the Duty to Co-operate
with Tamworth Borough Council is set out at Appendix 15.

Telford & Wrekin * Bi-lateral meetings
held.
* Joint meetings with
other Metropolitan

28



Birmingham Development Plan
DUTY TO CO-OPERATE STATEMENT

A package of documentation relating to the Duty to Co-operate
with Warwickshire County Council is set out at Appendix 17.

Wolverhampton

29
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5.7 GBSLEP Spatial Planning Group - The LEP Board has endorsed the preparation of a
Strategic Spatial Plan which is known as the GBSLEP Spatial Plan for Recovery and Growth
(SPRG). The Spatial Planning Group co-ordinates this work and consists of members from the
GBSLEP local authorities. Representatives from neighbouring LEPs, i.e. the Black Country and
Coventry and Warwickshire are also invited to meetings. Progress on the SPRG has
concentrated around a series of consultation events. One of the key elements of the

30
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5.11 Duty to Co-operate Group — This group was established in June 2012

31



Birmingham Development Plan
DUTY TO CO-OPERATE STATEMENT

ensure that a sound development plan is prepared. This section summarises the action that
has been taken to meet this requirement and highlights where future discussions may be

required.

Current Position

Organisation

Consultation/Meetings

Higher Growth Option and Pre-
submission stages.

Centro Consulted on Issues and Joint working on public
Options, Draft Core Strategy, transport issues
Higher Growth Option and Pre- | continuing.
submission stages.
No fundamental
Regular contact and joint outstanding issues
working. The City Council is part
of the third local transport plan
for the metropolitan area.
Civil Aviation Consulted on Issues and No issues identified.
Authority Options, Draft Core Strategy

English Heritage

Consulted on Issues and
Options, Draft Core Strategy,
Higher Growth Option and Pre-
submission stages.

Regular contact through Historic
Landscape Characterisation
process.

Detailed issues at
earlier stages
addressed through
additional evidence
work.

No fundamental issues
outstanding, but some
detailed comments
made on Pre-
submission Plan, some
addressed through
minor modifications.
Continued liaison will
take place.

Environment
Agency

Consulted on Issues and
Options, Draft Core Strategy,
Higher Growth Option and Pre-
submission stages.

Follow-up meetings held.

Regular contact through for
example SFRA process.

Issues raised in relation
to flood risk, water
guality, waste
management and
green infrastructure.

Policies have been
revised throughout the
process to reflect these
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concerns. Minor
modifications agreed
to address some points
raised at the Pre-
submission stage.

Some points of
disagreement remain.
Continuing liaison will

be required.
Highways Consulted on Issues and Issues raised over the
Agency Options, Draft Core Strategy, impact of growth
Higher Growth Option and Pre- | proposals on the
submission stages. motorway and primary
route network.
Regular contact and joint
working. Joint work has been
undertaken in relation
to this and the issues
have been resolved.
Homes and Consulted on Issues and No issues identified.
Communities Options, Draft Core Strategy,
Agency Higher Growth Option and Pre-

submission stages.

Regular involvement particularly
through Strategic Housing Land
Availability Assessment process
where HCA are part of Steering
Group.

Natural England

Office of the

Consulted on Issues and
Options, Draft Core Strategy,
Higher Growth Option and Pre-
submission stages.

Natural England has funded
subsequent Green
Infrastructure work which has
fed into the Plan.

33

No fundamental issues
identified.

Comments at Pre-
submission stage
addressed through
minor modifications.




Primary Care
Trusts
(PCTs)/Clinical
Commissioning
Groups (CCGs)
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PCTs consulted on Issues and
Options, Draft Core Strategy
and Higher Growth Option
stages.

The PCTs were abolished on

March 31st 2013.

CCGs consulted on Pre —
submission Plan. Follow-up
meeting s

34
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6.3 The City Council considers that it has complied with the Duty to Co-operate and will
continue to do so. The City Council’s position in relation to these points is as follows:

In relation to the consideration of reasonable alternatives, the City Council does not
accept the basis of the representation i.e. that the plan is deficient because the strategy
it adopts has not been considered against all reasonable alternatives. The starting point
for any development plan is to establish objectively assessed needs and then to attempt
to accommodate these needs within the plan area. This is the process that the City
Council has followed leading to the designation of land within the Green Belt for
development with the choice of site based upon a consideration of all reasonable
options within the City's administrative area, and taking account of deliverability issues.
Having completed this process, there is a substantial shortfall against needs and the City
Council will be seeking to distribute the balance into neighbouring areas.

In seeking to deal with the housing shortfall, the scale and distribution of the housing
shortfall will be considered through the GBSLEP's Strategic Housing Needs Study and
the Spatial Plan for Recovery and Growth and other appropriate mechanisms.

The City Council considers that it would be wholly inappropriate to expect neighbouring
areas to accommodate some of Birmingham’s housing shortfall without Birmingham
first having made reasonable and appropriate provision within its administrative area.

The Duty to Co-operate is not intended to cover the extent and nature of the
consultation process. Extensive public consultation in accordance with the City Council’s
adopted Statement of Community Involvement was carried out including meetings and
exhibitions that reflect not only the fact that the BDP is a plan for the whole City but
also responsive to those areas experiencing more change, such as the proposals to build
in the Green Belt to the east of Walmley. Discussions under the Duty to Co-operate
continue and include liaison with the appropriate local service providers.

With regard to the concerns of a lack of evidence on the nature of consultation with
adjoining local authorities, the initial Duty to Co
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7.10 Has the engagement been diligent? By carefully considering the emerging plans of
neighbouring authorities coupled with working through cross boundary groupings at
regional, sub-regional and metropolitan area levels, the West Midlands local authorities
have been able to share and develop ideas and to understand the consequences of the
operation of the Duty to Co-operate. Organisations such as the Planning Officers Society, the
Planning Advisory Service and the Royal Town Planning Institute have provided further
opportunities to share and learn.

7.11 Has the engagement been of mutual benefit (the broad outcomes)? Examples of the
early work to ensure mutual benefit across the wider West Midlands include the mapping
work and consideration of the extent of coverage of any agreements or memoranda of
understanding. Following on from this, the decision to undertake an informal strategic
spatial plan within the GBSLEP, leading to the joint commissioning of technical work to
underpin this are examples where the engagement has been advanced and where the
benefits will be shared across a much wider area than the City. The recognition by Inspectors
of the suggested approach to dealing with the housing shortfall in itself acknowledges the
joint working that has been occurring to deal with this very challenging matter. The City
Council has also been careful to forewarn neighbouring authorities as early as practicable of
its housing shortfall.

7.12 In conclusion the City Council considers that it has worked in such a way that the co-
operation and collaboration being undertaken will result in effective and deliverable policies
across the full range of matters covered by the Duty,
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APPENDICES
Report to the Strategic Director of Development and Culture in Consultation
with Cabinet Member for Development, Jobs and Skills, October 2012, Emerging

Development Plans in areas around Birmingham: Consultation with
Neighbouring Authorities (including appendices)

Bromsgrove - Package of documentation relating to the Duty to Co-operate

Cannock Chase

39






Birmingham Development Plan
DUTY TO CO-OPERATE STATEMENT

30. Package of papers relating to Regional Technical Advisory Body (RTAB)

31. Package of papers relating to West Midlands Regional Aggregates Working Party
(WMAWP)
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